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DETAILED ACTION 

This office action is in response to the Request for Reconsideration filed on 5/15/09. 
Overall, claims 1-9 are pending in this application. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2 ) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1-4, 7, 9 are rejected under 35 U.S.C. 102(e) as being anticipated by Li et al. 
(US 6,938,412). 

Regarding claims 1-3,7, 9, Li discloses an exhaust purification device for an internal 
combustion engine having, a NO x storing catalyst arranged in an engine exhaust passage, the 
NO x storing catalyst being comprised of a precious metal catalyst and a NO x absorbent and, 
when an air- fuel ratio of inflowing exhaust gas is lean, cold storing nitrogen dioxide NO2 
contained in the exhaust gas in the NOx absorbent when not activated and hot storing cold stored 
nitrogen dioxide NO2 in the NOx absorbent when activated, said exhaust purification device for 
an internal combustion engine making the nitrogen dioxide N0 2 contained in the exhaust gas be 
cold stored in the NOx absorbent in the state where said NOx storing catalyst is not activated and 
executing a NOx storing catalyst restoring control including at least raising the temperature of 
said NOx storing catalyst to a predetermined temperature to activate it when a predetermined 
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NOx storing catalyst restoring condition is met so as to restore the cold storing capability of said 
NOx absorbent in the state where said NOx storing catalyst is not activated (see col. 2, lines 26- 
37, col. 5, lines 15+). 

Regarding claim 4, Li further discloses that said device has a N0 2 stored amount 
estimating means for estimating an amount of nitrogen dioxide N0 2 cold stored in said NO x 
absorbent and a NOx storable amount estimating means for estimating an amount of nitrogen 
oxides NOx able to be stored in said NOx absorbent when said NO x storing catalyst is at said 
predetermined temperature and said NOx storing catalyst restoring condition is deemed to be 
met when the N0 2 stored amount estimated by said N0 2 stored amount estimating means 
becomes greater than or equal to a predetermined amount set to not more than said NOx storable 
amount based on the NOx storable amount estimated by said NOx storable amount estimating 
means (see col. 5, lines 15+). 

Allowable Subject Matter 

Claims 5, 6, 8 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

Response to Arguments 

Applicant's arguments filed on 5/15/09 have been fully considered but they are not 
deemed persuasive. Applicant has argued that Li merely teaches two lean NOx traps, and that 
the apparatus of Li combines a close-coupled cold start LNT (1 1) (lean NOx trap) with a main 
LNT (12) (lean NOx trap) (see col. 3, lines 62-64 of Li) instead of a single NOx storing catalyst 
as claimed in claims 1 and 9. The examiner respectfully disagrees, since a lean NOx trap (1 1) in 
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Li is used as a single NOx storing catalyst as claimed in claims 1 and 9, therefore, Li discloses 
the claimed limitations in dispute. 

Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Conclusion 

Any inquiry concerning this communication from the examiner should be directed 
to Examiner Diem Tran whose telephone number is (571) 272-4866. The examiner 
can normally be reached on Monday -Friday from 8:00 a.m.- 5:30p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas E. Denion, can be reached on (571) 272-4859. The fax number for this 
group is (571)273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information for 
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unpublished applications is available through Private PAIR only. For more information about 
the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 800-786-9199 (toll- 
free). 

/Diem Tran/ 
Patent Examiner 

/Thomas E. Denion/ 
Supervisory Patent Examiner, Art Unit 3748 



